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STATE PERSONNEL BOARD 

OFFlClAl 
ORDER 

Before: James R. Morgan, Calvin Hessert and Dana Warren, Board Members. 

ORDER 

The Board concurs with the hearing examiner that.itlacks subject matter 

jurisdiction over these appeals, but it feels that the dictum in the Proposed 

Opinion and Order should be deleted. Therefore, the Board adopts as the 

final decision in these appeals the "Nature of the Case," Finding of Fact," 

the first paragraph of the "Opinion," and the "Order" set forth in the 

attached Proposed Opinion and Order. 

Dated: Qx-lU , 1978 STATE PERSONNEL BOARD 
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Before: 

NATURE OF THE CASE 

This is an appeal of a grievance pursuant to 6. 16.05(7), Wis. Stats. 

The respondent filed a motiontodismiss for lack of subject matter jurisdiction. 

The decision on this motion was reserved until after a plenary or full hearing. 

Inasmuch as the board must conclude that the motion must be granted and the 

appeal dismissed, the following findings are limited to those facts which 

relate to jurisdiction. 

FINDINGS OF FACT 

1. The appellants at all relevant times have been employed in the classi- 

fied service of the state with permanent status in class. 

2. The appellants filed grievances in the unilateral or noncontractual 

grievance procedure which were denied at the third and final step and appealed 

to the Personnel Board. 

3. These grievances concern decisions by the respondent to change the 

appellants' "headquarters" from their residences to departmental district 

offices. 
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4. The director's uniform grievance procedure, promulgated pursuant to 

Beers. 25.01. W.A.C.. and the departmental grievance procedure, both provide 

that the decision of the agency at the third step shall be final except in 

cases alleging that the agency violated through incorrect interpretation or 

unfair application, a personnel rule or civil service statute, or a function 

which the director of the Bureau of Personnel has affirmatively delegated 

his authority to the appointing officer. 

OPINION 

The board is unable to find in subchapter II of Chapter 16 of the statutes, 

or in the rules of the director, Pers., W.A.C., any provision that encompasses 

the appellants' complaint. Section 16.04(l)(b). Stats., provides that appointing 

authorities shall: "Appoint persons to the classified service, designate their 

titles, assign their duties and fix their compensation, all subject to this 

subchapter and the rules of the director." However, these grievances do not 

involve appointments or titles or the assignment of duties. and there is nothing 

in this subchapter or the rules of the director which apply to the instant trans- 

actions. It has been alleged that the change in headquarters has resulted in a 

reduction in allowable reimbursable mileage and hence a reduction in compensation, 

which, if so, might provide an additional potential,basis for jurisdiction on 

direct appeal pursuant to 8. 16.05(l)(e), Stats. However, the board does not 

understand reimbursement for mileage to be pay or income, 

While it must be concluded that there is no subject matter jurisdiction, 

the board feels it is appropriate to comment by way of dictum on the merits 

of this controversy inasmuch as a plenary hearing was held. It should be noted 

that this comment or.dictum is not binding on the parties and is not meant 

to be a full scale exploration of the facts and the law involved. 

The testimony at the hearing was substantially that there was no change 

in the duties and responsibilities of the aopellants as a result of the change 
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in their headquarters from their residences to the various agency offices. 

This is because the great majority of their work is performed in the field at 

the businesses of the various accounts and they have no reason to use offices. 

The expressed agency rationale for the change in location of the employes' 

headquarters was, at least in part, to save on travel expenses since reimbursable 

mileage is generally less when computed from the new headquarters rather than 

the employes' residences. Another reason was to provide a place where taxpayers 

could call and leave messages for the employes (while the appellants normally 

take calls at home and get messages through their families, there is no require- 

ment that their home phones be attended during all business hours), 

Section 16.535(6), Wisconsin Statutes (note that this is in Subchapter 

III. "FINANCE," of Chapter 16, and not in subchapter II, "CIVIL SERVICE"), 

provides in part: "Employes shall be reimbursed for their actual transporta- 

tion expenses when traveling in the performance of their official duties . . . s 

Section 20.916(l) provides in part: "State officers and employes shall be 

reimbursed for actual, reasonable and necessary traveling expenses incurred in 

the discharge of their duties in accordance with s. 16.535." Section 20.916(8), 

provides in part: "The department of administration shall establish uniform 

guidelines regarding employe travel expenses , . . s The Department of Adminls- 

tration guidelines on travel expenses defines "headquarters city" as follows: 

11 . . . includes the area within the city or village limits where an 
employe's permanent work site is located and the area within a radius of 
fifteen miles from the employe's permanent work site. The head of the 
department or delegated designee shall determine the employe's permanent 
work site in the best interest of the state." 

The "interest" served by the reassignment of the headquarters of these 

employes primarily is that of saving travel expenses. However, the reassign- 

ment also provided a telephone in a state office where clients would be able 

to leave messages for these employes. The appellants argued that their wives 

haveandcontinue to take messages for them at home. This practice is undoubtedly 
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e ff icacious, b u t th e r e  is n o  r e q u i r e m e n t th a t th is  serv ice b e  p rov ided  o r  

th a t e m p l o y e s  in  th is  c lassi f icat ion n o t l ive a l o n e . T h e  d e p a r tm e n t w a s  

n o t p r e v e n te d  f rom us ing  th is  cons idera t ion  as  a  factor  in  d e te rm in ing  th e  

locat ion  o f th e  h e a d q u a r te rs  city. 

W h i le it a p p e a r s  th a t th e  t ransact ion in  q u e s tio n  w a s  n o t imp rope r  in  a  

lega l  s e n s e , it d o e s  ra ise  s o m e  q u e s tio n s  o f e q u i ty. U n d e r  th e  pre-ex is t ing 

a r r a n g e m e n t w h e r e b y  e m p l o y e s  u t i l ized the i r  res idences  as  " h e a d q u a r ters,"  th e y  

w e r e  requ i red  to  locate  the i r  res idences  wi th in  a  cer ta in  d e g r e e  o f prox imi ty  

to  the i r  a c c o u n ts. Th is  r e q u i r e m e n t h a d  a  di rect  bea r i ng  o n  th e  h o u s i n g  

locat ion  a n d  re locat ion  o f va r ious  o f th e  a p p e l l a n ts.* In  th e  b a c k g r o u n d  o f 

the i r  c o n tin u i n g  a c c e p ta n c e  o f th e s e  cond i t ions  o f e m p l o y m e n t w e r e  cer ta in  

a r r a n g e m e n ts rega rd ing  p a y m e n t o f m i lage  e x p e n s e s . In  s o m e  cases,  th e y  n o w  

fa c e  a  reduc t ion  in  such  r e i m b u r s e m e n t desp i te  n o  dec rease  in  the i r  ac tua l  

m i leage.  In  th e  b o a r d 's op in ion ,  th e  a g e n c y  shou ld  h a v e  p rov ided  s o m e  k ind  o f 

g r a n d fa the r  c lause  in  c o n n e c tio n  wi th th e  instant  t ransact ion,  a n d  it 

r e c o m m e n d s  th a t th e  a g e n c y  cons ide r  w h a t m ight  b e  d o n e  a l o n g  th e s e  l ines a t th is  

p o i n t in  tim e . 

O R D E R  

T h e s e  a p p e a l s  a re  d ismissed  fo r  lack o f jur isdict ion.  

D a te d : , 1 9 7 8 . S T A T E  P E R S O N N E L  B O A R D  

J a m e s  R . M o r g a n , Cha i rpe rson  

* For  e x a m p l e  o n e  o f th e  a p p e l l a n ts l ived a t o n e  tim e  wi th in  fou r  m i les o f th e  
M i lwaukee  S ta te  O ffice Bu i ld ing .  W h e n  h e  w a s  h i red  by  th e  d e p a r tm e n t, h e  
a g r e e d  to  m o v e  to  th e  o u te r  e d g e  o f th e  city a t th e  a g e n c y 's r e q u e s t. 


